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Subchapter 1. General

1-1.  PURPCSE

This chapter inplements Public Law 96-347 (reference (a) and Appendix
A), which nodifies the conditions of enploynent for civilian air traffic
controllers within the Department of Defense. These nodifications include
retirement benefits; job training and special appeal procedures for those who
are involuntarily renoved fromair traffic control work; and maxi num age
limtations for recruitnent.

1-2. BACKGROUND

Enacted on Septenber 12, 1980, reference (a) established personnel
policies for DoD civilian air traffic controllers identical to those that
apply to Departnent of Transportation (DoT) controllers in areas such as
retirement, maxinum career entry age, second-career training, mandatory separa-
tion of controllers between age 56 and 61, and special appeal procedures.
However, Section 768 of the “Departnent of Defense Appropriation Act” (referent
(b)), 1981, precludes the use of funds for second-career training of air traffi
controllers of the Department of Defense. For a nunber of years during the
1960s and early 1970s, the Federal Aviation Administration (FAA), a conponent
of the DoT, and enpl oyee organizations representing controllers in that agency
consistently advocated |egislative authority for early retirenment and ot her
benefits tailored especially to neet the needs of aviation safety and the
controller work force. These benefits were deemed necessary because air
traffic control is a unique occupation that requires very high physical and
mental standards. In addition, this work experience is not readily trans-
ferable to other occupational fields. Public Law 92-297 (reference (c)),
enacted May 16, 1972, established special personnel policies for controllers
within the FAA. Wth the passage of reference (a), DoD civilian controllers
are under the sane policies.
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Subchapter 2. Policy, Coverage, and Procedures

2-1. POLI CY

It is the policy of the Departnent of Defense to recruit, develop, and
mai ntain the best possible civilian controller work force. To attain this
obj ective, every reasonable effort shall be made to enable controllers to
i nprove and maintain their professional skills. Wen it is necessary for a
controller to leave the active control environnment for physical or nental
health or for other nondisciplinary reasons that affect the maintenance of
hi gh safety standards in the control of air traffic, he or she shall be assured
fair treatnment through the appeals procedures established by 5 U.S5.C. 3383
(reference (d)) and this chapter.

2-2.  COVERAGE

a. This chapter applies to full-tinme permanent civilian controllers in
t he Departnent of Defense who neet all of the follow ng requirements; or to
the i nmmedi ate supervisor of a nonsupervisory enployee who neets all of the
follow ng requirenents.

(1) Oficially assigned to an air traffic control facility;

(2) Actively engaged in the separation and control of live air
traffic; and

(3) Cccupies a position that requires himor her to neet on a
continuing basis, the physical and nmental qualification standards established
by the O fice of Personnel Mnagenent (OPM) for an air traffic controller.

b. This coverage includes and is limted to full-tine professional-
| evel controllers and their inmmedi ate supervisors; those assigned as flow
controllers; and enployees receiving devel opnent training at or above the
established entry levels, as defined by the classification standards and the
OPM exam nati on announcenent at tinme of entrance on duty. Also included are
controllers assigned to a conmbined flight-service station or tower in which
the tower duties are perfornmed on a regular, recurring basis. Wen a second-
| evel or higher supervisor is required to serve as a controller or as the
| mmedi ate supervisor of a controller performng the full range of first-|evel
supervisory duties on a regular, recurring basis for a substantial portion
(such as 50 percent or nore) of his or her time and these duties are included

in the official position description, he or she shall be covered under Public
Law 96-347 (reference (a)).

c. This coverage does not include enployees tenporarily assigned to
control of liveair traffic primarily for the purpose of maintaining proficiency
in order to aid in the performance of their regularly assigned duties or
primarily for research, developnent, or evaluation purposes. Al so not included
are enpl oyees receiving predevelopmental training at grades bel ow the normal
entrance |evel, supervisors of flow controllers, and second-level and higher-
| evel supervisors, except as provided above.

d. Decisions regarding application of coverage provisions shall be nmade .
by the DoD Conmponent in which the controller is enployed.

930-3

212



2-3.  PUBLIC LAW 96-347 H GHLI GHTS

The Public Law provides that

a. The Secretary of Defense shall prescribe regulations and determ ne
application of the term“air traffic controller” as used in the act.

b. The regulations (that is, this Gvilian Personnel Manual (CPM chapter)
shal | designate, determne, and fix the maxinumlimt of age within which an
original appointnent to a position as an air traffic controller nmay be made on

or after Decenber 11, 1980. Such determ nati on shall have the concurrence of
t he OPM

c. Acontroller who is eligible for imediate retirement on or after
Decenber 11, 1980, shall be separated fromthe federal service when such
separation is necessary in the interest of aviation safety, the efficient
control of air traffic, or the preservation of the physical or nental health
of the controller.

d. Payment or reinbursenent of a controller shall be nmade for all or
part of the necessary expenses of authorized trainingupto the full equival ent
of 2 years of training. This applies to controllers with a minimmof 5 years
of creditable service renoved from controller work for 1ssof technical

proficiency, medical disqualification, or preservation of his or her physical
and nmental health.

e. An air traffic controller shall be separated fromthe service on the
| ast day of the nmonth in which he or she becones age 56. This authority does
not apply to enployees who originally were appointed to an air traffic control
position within the Departnent of Defense prior to Decenber 11, 1980.

f. Aretirement annuity, of no less than 50 percent of the high-3
average salary, shall be accorded for controllers voluntarily or involuntarily
separated fromthe service on or after Decenber 11, 1980, except for renoval
for cause on charges of m sconduct or delinquency, after conpleting 25 years
as an air traffic controller or after becom ng 50 years old and conpleting 20
years of service as an air traffic controller.

2-4.  MAXI MUM ENTRY AGE

a. Consistent with FAA policy, the Departnent of Defense has estab-
| i shed a maxi mum entry age of 30 years for original appointnment into a civilian
controller position on or after December 11, 1980. This precludes, without
exception, the initial appointnent or reassignnment to such a position of
persons who have reached their 31st birthday. However, this provision does
not prohibit the transfer of a person who is 31 or older to a civilian con-
troller position who is transferred, without a break in service, froman air
traffic controller position defined as such by regulations issued in carrying
out 5 U.S5.C.2109 (reference (d)). Nor does it prohibit the appointnment of
t hose candi dates for enploynents who nmet the maximumage limt at the tine
their names were certified fromthe OPM
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b. Individuals enployed in an entity of public or private enterprise,
t aken over by the Departnent of Defense, who have reached their 31st birthday
and who have not previously been enployed in a position covered by this chapter
are simlarly precluded by the maxi num entry age from conversion into a civilian
controller position.

2-5. MAXTMUM RETENTION AGE

a. Public Law 96-347 (reference (a)) established a maxi num age of 56
for retention in a civilian controller position in the Departnment of Defense.
Under this provision, separation shall take place on the last day of the nonth
in which a controller becones age 56. In addition, the |law also provides for

exenptions to this provision, up to age 61, for controllers having exceptional
skills and experience.

b. The maximum retention age provisions do not apply to controllers in
t he Departnment of Defense who had received their original appointnent to a
controller position prior to Decenber 11, 1980. In view of this and the
maxi mum entry age of 30 applicable to these positions, it is not anticipated
that these provisions will actualize for several years. Nevertheless, those
enpl oyees receiving original appointnents to a controller position on or after
Decenber 11, 1980, nust be notified in witing by the DoD Conponent head or
his or her designee that they shall be subject to the maxi mumretention age
provision. A copy of this notification should be kept as permanent materi al
in the enployees’ Oficial Personnel Fol ders.

2-6. REMOVAL DETERM NATI ON

a. Involuntary Separation for Retirement. A civilian controller who is
eligible for inmediate retirement on or after Decenber 11, 1980, and cannot be
assigned to another position shall be separated involuntarily from theservice
I f the head of the DoD Conponent concerned determ nes that the separation is
necessary in the interest of:

(1) Aviation safety;

(2) The efficient control of air traffic; or

(3) The preservation of the physical or nental health
of the enpl oyee.

Such determ nations shall be consistent wwth the criteria and procedures under
5 U.S8.C. 3382 (reference (d)).

b. Disqualification for Medical Reasons. An air traffic controller
wll not be allowed to continue to performcontroller duties if he or she is
found to be nedically disqualified for duties as a controller or when disquali -
fication is necessary for the preservation of physical or nental health.
Medi cal determ nations and resulting personnel actions shall be consistent
with provisions in the Federal Personnel Mnual on medical qualification and
medi cal determ nations.
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2-7. REVI EW PROCEDURES

The notice and review procedures in 5 U.S.C. 3383 shall be carried out,
in full, by the DoD Conponent concer ned.

2-8.  RETI REMENT

A DoD civilian controller who neets the service and age requirenents for
optional retirement under Public Law 96-347 (reference (a)) has a vested right
to such entitlement, which he or she may exercise at his or her option, regard-
| ess of subsequent job assignnents within the federal service. The annuity
conmputed for enployees retiring under the provisions of this chapter on or
after Decenber 11, 1980, is based on the regular retirement fornmula with a
guaranteed m ni num equal to 50 percent of the high-3 average salary. The

annuity is not reduced, even if the enployee is under age 55 at the tine of
separation.

2-9.  SUPPLEMENTATI ON

Secretaries of the Mlitary Departnents and Directors of Defense Agencies
who enploy civilian air traffic controllers shall supplenent this part of the
DoD CPM  Suppl enents shall be forwarded to the Ofice of the Deputy Assistant
Secretary of Defense (Cvilian Personnel Policy).
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94 STAT. 1150 PUBLIC LAW 96-347-SEPT. 12, 1980

Sept. 12, 1980

HR. 1781]

Air traffic
controllers,
retirement
provisions.

5 USC 21009.
Definitions.

Public Law 96-347
96th Congress
An Act

TO amend title 5, United States Code, to provide that civilian air traffic controllers
of the Department of Defense shall be treated the same as air traffic controllers
of the Department of Transportation for purposes of retirement, and for other
purposes.

Be it enacted by the Senate and House of Representatives of the
United States of America in Congress assembled, That (a) section 2109
of title 5, United States Code, is amended to read as fol | ows:

“§ 2109. Air traffic controlled Secretary

“For the purpose of this title-

“(1) “air traffic controller’ or ‘controller’ means an enployee of
the Department of Transportation or the Departnent of Defense
who, as determned under regulations prescribed by the Secre-
tary, is actively engaged in the separation and control of air
traffic, or is the imediate supervisor of an employee actively
engaged in the separation and control of air traffic, in an air
traffic control facility; and

“(2) ‘Secretary’, when used in connection with ‘air traffic
controller’ or ‘controller’, means the Secretary of Transportation
with respect to controllers in the Department of Transportation,
and the Secretary of Defense with respect to controllers in the
Department of Defense.”.

_ (Ib) Sections 3307(b), 3381(a), 3382, 3383(a), 3384,3385, and 8335(a) of
title 5, United States Code, are each amended by striking out
“Secretary of Transportation” each place it appears and inserting in
lieu thereof “Secretary”.

(cX1) Section 338_1(02(1) of title 5, United States Code, is anmended by
striking out “in the Departnent of Transportation” and inserting in
lieultherdeof “in the Executive agency in which the controller is
enpl oyed”.

(ZL Section 3383M)2) of title 5 United States Code, is amended by
striking out “the Department of Transportation” and inserting in
lieu thereof “the Executive agency in which the controller is
enmpl oyed”.

(3) Section 3383(d) of title 5 United States Code, is amended by
striking" out " “*within the Department of Transportation” and insert-
ing in lieu thereof “within the Executive agency in which such
controller is enployed”.

(d) The analysis of chapter 21, of title 5 United States Code, is
amended by striking out the itemrelating to section 2109 and
inserting in lieu thereof the follow ng:

“2109. Air traffic controlled Secretary.”



PUBLIC LAW 96-347 —SEPT. 12, 1980 94 STAT. 1151

SEC. 2. Section 8335(a) of title 5, United Stat es Code, shall not apply 5 USC 8335 note.
to an individual appointed as an air traffic controller in the Depart-

ment of Defense before t he date of the enactment of this Act. _
Effective date.

Sec. 3. This Act shall take effect on the later of— 5 USC 2109 note.

(1) October 1,1980, or
(2) the ninetieth day after the date of the enactment of this Act.

Approved September 12, 1980.

LEGISLATIVE HISTORY:

HOUSE REPORT No. 96-1076 (Comm. on Post Office and Civil Service).
SENATE REPORT No. 96-902 (Comm. on Governmental Affairs).
CONGRESSIONAL RECORD, Vol. 126 (1980):

June 9, considered and passed House.

Aug. 27, considered and passed Senate.
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Department of Defense Directive

SUBJECT : Civilian Air Traffic Controllers

References: (a) Title 5, United States Code, as anended by
Public Law 96-347, Decenber 11, 1980
(b) DoD 1400.25-M “Gvilian Personnel Mnual, ”
July 30, 1978, authorized by DoD Directive
1400. 25, “Department of Defense Cvilian
Personnel Manual System ” January 24, 1978

A, PURPOSE

This Directive establishes DoD policy under reference (a) to provide
that civilian air traffic controllers of the Departnment of Defense shall
be treated the sane as air traffic controllers of the Departnent of
Transportation for purposes of retirenent, and for other purposes.

B. APPLI CABILITY

The provisions of this Directive apply to the Ofice of the Secre-
tary of Defense, the Mlitary Departnents, and the Defense Agencies
(hereafter referred to as “DoD Conponents”) that enploy civilian air
traffic controllers.

C. PQLICY

It is the policy of the Departnment of Defense to recruit, devel op,
and maintain the best possible civilian air traffic controller work force.
To attain this objective, every effort shall be nmade to enable controllers
to inprove and nmaintain their professional skills. Wen it is necessary
for a controller to | eave the active control environnment for physical
or nental health or for other nondisciplinary reasons that affect the
mai nt enance of high safety standards in the control of air traffic,
he or she shall be assured fair treatnment through the appeal s procedures
established by reference (a).

D. RESPONSI BI LI TI ES

1. The Assistant Secretary of Defense (Manpower, Reserve Affairs,
and Logi stics) shall issue additional instructions to carry out the
responsibilities of the Secretary of Defense and to establish uniform
policies and practices anong DoD Conponents in accordance w th Chapter
930, reference (b).

2. Heads of DoD Conponents shall issue internal policies and proce-
dures consistent with this Directive.




Sep 11, 81
1400. 28

E. EFFECTIVE DATE AND | MPLEMENTATI ON

This Directive is effective imediately. Forward two copies of |Inple
menting documents to the Assistant Secretary of Defense (Manpower, Reserve
Affairs, and Logistics) within 120 days.

Z Frandk (C. (Carlucci
Deputy Secretary of Defense

@xﬁ\‘ﬁl\'



s,
!f

1400. 25- M
Inst. No. 5 CPM 930
September 23, 1981

APPENDI X C : REFERENCES

(a) Public Law 96-347, “Air Traffic Controller’s Retirenment,” Septenber 12, 1980
(b) “Departnent of Defense Appropriation Act,” Section 768, Decenber 15, 1980

(c) Public Law 92-297, “Air Traffic Controllers-Career Program” May 16, 1972

(d) Title 5, United States Code, Sections 2109, 3382, and 3383
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